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DEPARTMENT OF THE INTERIOR
Bureau of lndian_Aﬂairs

Final Determination for Federal
Acknowiedgment of the Wampanoag
Tribal Council of Gay Head, Inc,

This notice s published in the
exercise of aunthority delegated by the
Secretary of the Interior to the Assistant
Secretary—Indian Affaits by 209 DM 3.

Pursuant to 25 CFR 83.9(h). notice is
hereby given tha? the Assistant.
Secretary acknowledges that the

Wampanoag Tribal Council of Gay Head.
ine., cfo Mrs. Gladys Widdiss, State Road,
RFD Box 137. Gay Head. Massachusetis
02535

exists as an Indian tribe within the
meaning of Federal law. This notice is
based on a determinaticn, following a
review of public comments on the
proposed finding, that the tribe satislies
ail of the criteria set forth in 25 CFR 83.7,
and. therefore, meets the requirements
for 2 government-to-government
relationship with the United States.

Notice of the préposed finding te
decline to acknowledge the tribe was
published on page 23604 of the Federal
Register on June 30, 1986. This finding
was based on a determination that the
tribe met criteria a, d. e, . and g, but did
not meet criteria b and c of Part 83.7 of
the Acknowledgment regulations (23
CER Part 83}. In accoerdance with 25 CFR
83.9(g), interested parties were given 120
days In which 1o submit factual or legal
arguments and evidence to rebut or
support the evidence relied upon in the
finding. Pursuant to a request by the
tribe’s legal counsel, the Native
American Rights Fund {NARF), the
Assistant Secretary—Indian Affairs, by
a letter dated October 15. 1986,
extended the comment penod an
additional 34 days. =~

During the comment period, a rebuttal
containing substantive new evidence

- and arguments challenging the proposed

finding was submitted by the petitioner.

Comments were alsd received from Dr.
Gloria Levitas, Assistant Chairman of
the Department of Anthropology of
Queens College in Flushing, New York: .
from Dr. Francis Jennings, Director . -
Emeritus of the D" Arcy McNickle Center
for the History. of the American Indian
cf the Newberry Library-in Chicago; -
rom Dr. William S, Simmons, Chairman
of the Department of Anthropology at
the University of California, Berkeley;
from Mr. Robert T, Morgan, Sr.,
Chairman of the Dukes County
{Massachusetts) Commissioners: from
Mr. Doug Cabral. edior of the Marthos
Vineyard Times m Vineyard Haven,
Massachusetts; and from Reverend

Pater R. Sanbern. pastor of the
Coramunity Baptist Church iz Cay Head,
Massachusetts.

The comments of Dr. Levitas, Dr.
Jennings, Dr. Simmons, and Rev.
Sanborn wers critical of the proposed
finding, while these of Mr. Morton and
Mr. Cabrai were neutral in this regard.
Observations regarding the political
influence of the petitioner were
presented by Dr. Levitas, Dr. jennings,
Dr. Simmons, Mr. Morgan and Mr.
Cabral. In addition, Dr. Jennings, Dr.
Simmons, and Rev. Sanborn commented
on the community activities of the
petitioner. Dr. Simmons also elaborated
on the petitioner’s retention of
traditional Wampanoag legends. Letters
were also received after the expiration
of the extended comment period from
Mr. William Honey, & bank president
from West Tisbury, Masgsachusetts, and
from Mr. James L Quarles, IIL, an
attorney in the Washington. BC office of
Hale and Dorr. a Boston law firm which
serves as legal counsel for the Gay Head
Taxpayers Association. These [atler two
letters have not been considered as part
of the official comment materials.

All submissions were carefuily
considered, the new evidence was -
evaluated. and data and conclusions in
both the tribe’s original petition and the
propesed fnding were reconsidered in
light of the arguments presented. The
tribe’s rebuttal presented substantive
new evidence and arguments which
served to greatly strengthen its petition.
It has been found that this evidence,
when considered along with the
arguments and observations presented
by the other interested parties and a
reconsideration of the evidence
presentad in the proposed finding,
warrants a final determication that the
tribe does meet criteria b and ¢ of Part
83.7 of the Acknowledgment regulations.

“The proposed finding concluded that
the petitioner did not meet criterion
23.7[b) becanse the absence of extensive
social contact within the extended Gay
Head Wampanoag community
precluded the rzintenance of tibal
relations. The finding noted that a

‘subsiantial portion of the Gay Head
" Wampanoags live in a specific area

viewed as American Indian, that they
are descendants of an Indian tribe
which kistorically inhabited the area,
and that they are distinct from other
popuiations. Yet, at the time the finding
was being prepared, evidence to support
a positive determinaticn for social

- interaction and social cohesion—the

remaining and significant element of
triterion [hi—was insufficient.

The tribe’s rebuttal. aleng with
responses received from other interested
parties. has provided information

previously lacking and documentation
demcnsirating social interaction and .
social cohesion. These data show that
the Gay Head Wampanoags have an
extensive and interrelated
commnmc;atmn network connecting
those Wampanoags in Gay Head and
elsewhere on Martha's Vineyard with
each other and with those members
living off-island. Included in this
network are the major families in the. |
tribe and the tribal officers. Some of the
tribal officers are also Gay Head town
officials. The petitioner's rebuttal
indicates that the communication =
network was used for “overtly polmca}
purpeses by the tribal leaders™ | . |

The petitioner also supplied R
additional information about the trihes *
social interaction during important tnbal "
occasions such as birthdays. weddings, -
retirements, ané funerals. The pmpcsed
finding concluded that group interaction. :
at these times was minimal, but the new' :
evidence submitted demonstrates that -
this was not the case. The petitioner's
evidence was reinforced by the
observations of Rev. Sanborn. A
Information provided by several other _
interested parties also demonsirated the
existence of specific locations inand
arcund Gay Head which serve ag
informal gathering places where tnbai
members congregate.

In addition to providing momaum
about the communication network, the
petitioner’s rebuttal pointed out that
social columns, formerly publisked in
the Vineyard Gazette, served as a )
mearns of commurication and alsc were .
used to define the iribe’s social -
boundaries. When Gay Head
V‘.’aﬂpanoags were the reporters, the
social news from Gay Head tended to
focus on the activities of the Indian
residents, but when non-Indians were |
the reporters, the news tended to
emphasize the activities of tha ncn~ .
Indian residents. o

There new data. when taken™™ 7.
collectively and conjoined with those
nngma_ly provided by the petitioner
those obtained by the Acknowledgment
staff in the course of their research, are
deemed sufficient to conclude that the:
Gay Head Wampanoags maintain the -
requisite degree of social interaction or
tribal relations io mest criterion (b)Y

The proposed finding concluded thafsy
the tribe did not meet criterion 83.7{c
because it corld not demenstrate tha
had maintained political influence or
other authority over ail of ifs members
throughout history. The original pentaﬁn:
fecused on the town gove"nment stay}f‘
Head as being the only means by whrchsg
tribal political influence or authority:
was maintained over the Gay Head
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Wampanoags between 1870 and 1972
the year in which the Weampancag
Tribal Couneil of Gay Head was
organized formally. The picture that
emerges from the rebuttal evidence agd
arguments and from a reconsideration of
the evidence in the proposed finding is
of a tribal political sitzation which ig
considerably more Zvid and diffused
than that which was initially described,
The available evidence shows that the
Gay Head Wampanoags adapted the
principal elements of the towp
governmental system which was
imposed vpon them by the :
Commonwealth of Massachuseits and
that, within the limits possibie, the town
gevernment served as the primary
structure by which the tribe maintained
political influence and/or authority over
both its resident and non-resident
members. Further evidence prasented i
the petitioner’s rebuttal demonstrated
that pelitical inflgence or other authority
was also maintained over members
through organizational bodies which
functioned outside of and/or parailel to
the town government, such as the
Howwaswee and Pawkunnawakutt
councils and the Wampanoag Tribal
Council of Gay Head. and by leaders
such as Harrdson Vanderhoop, Lorenzo
Jeffers. Napolean Madison. ang Donald
Malonson. who have functioned both
outside and within the municipal
structure of the town of Gay Head.
Therefore, we conclude that the tribe
has maintained tribal pelitical inflnence
or other authority over its members,
independent of the contro] of any other
Indian governing body, thronghout
hAistory nntl the present,

Based on these new findings, we
conclude that the Gay Head
Wampanoags meet criteria b and ¢ of
§83.7 of the Acknowledgment
regulations. Consequently, the petitioner
satisfies al! of the mandatory criteria for
Federal acknowledgment and. therefore,
meels all of the requirements for a

. govemnment-to-government relationship

" with the United States.
< _ A report summarizing the
- Department’s response 1o the evidence

- . and arguments submitted to refute the

= proposed finding is available 1o
- interested parties UPOR request
* Requests for copies of thig supplement

3 - repozt or the proposed finding published

eatler should be addressed to the
Assistant Secretary—Indian Affgirs,
1951 Constitution Avenue NW., :

s

Secretary of the Interior requests that
the determination be reconsidered
pursuant 1o 25 CFR 83.10 (a—c}.

Ross Q. Swimmer,

Assistont Secretory—inding A ffaies.

[FR Doc 87-2677 Filed 2 057 845 amj
BILLING CODE 4370-02-M

u.reau of Land Management
IMT-930-4410-14]

Designation of an Outstanding Natural
Area; Montana

AGENCY: Burean of Land Management—
Lewistown District Office. Interior.
ACTION: Natice of designation of an
Outstanding Natural Avea in the
Lewistows District

SUMMARY: Pursuant fo the authority in
the Federk! Land Policy and -
Managem@t Act of October 21, 1578,
{Section 108 (e} and 43 CFR Parts 8352,
have desigriated 1.021.75 acres in the
following arda of special management
direction: T. 2 N. R. 8 W.. Section 5:
EWEL, Swi B, STRNWILS,
Ni2SWi4;, 45EY;; Section &:
5¥=N%, SW4%.'SE%: Section 7- N¥e;
Section 8 W¥%:NW34, Teton County,
Lewistown District. Great Falls
Rescurce Area, Mpntana, This
designation was dkveloped with public
involvement in the 7istown District,
in 1983, the HeadWaters Resource
Management Plar: estabiished the

adjacent Ear Mountais Area as an
Outstanding Natural Area {ONA}. This
1.041.75 acre addition vas obtained

through a land exchange (M-~53763) with
the Nature Cogservancy and a plamning
amendment completed December 1986
recommended this parcel bf ONA
management. This designation aligns
itself with the resource ma: gement
Plan direction for blocks of hublic land
aleng the Rocky Mountain Fiont that
contain unique resources.

This area provides additionhl public
access o the Ear Mountain ONA as well
s to the adjacent Lewts and Clatk
National Forast, the nearby Beb
Marshall Wilderness, and the
Mountain State Wildlife Management
Area, :

The ONA designation provides
protection and management directi
for: the critical babitat for the
ihreatened grizzly bear: prey base
habitat for the endangered grey wolk:

s Class A {outstanding}, and provids
T continued educational and
creational use. Regulated commodity
duction will be permitted by this
ignation. Regulation will occur
ugh off-road vehicle restriction, no-
{ce sccupancy designation relastve
to of and gas developwent, and
des

Thelarea will be managed to maintain
generally undisturbed conditions and o
Promote recreational use of the publiz
lands. A 12 75-acre parcel will be
managed as a multiple-use areg and
pubiic ackess trailhead.

DAYE: These decisions were included in
the Decisidn Record for the Resource
Managemekht Plan amendment for the
Special Destgnation of the Ear Mountain
Addition, Gaeat Falls Resource Area,
Lewistown Dstrict. Montana. Burean of
Larnd Management, December 24. 1988,
This decision became final 30 days after
receipt by the public. .
ADDRESSES: Quistions on specific
management plans, research -
opportunities. orprotection plans shonld
be addressed: Arda Mazager. Great
Falls Resource Arka. P.O. Box 2853,
Great Falls, Monzaha.

Dated: February 2, I‘J&?.
Robert Hahurchak, i
Acting Districe Manageii
{FR Doc. 87-2703 Fiied z-‘e—e}': £:45 am}
\ .

BILLING COUE A310-DN-M

Fish and Wildiife Sefw}:e

1
Avaiiability of the Draft Environmentaj
impact Statement: Upperl‘ Missigsippi
River National WhdGife an:\! fish Refuge
AGENCY: Fish and Wildlife ;Senficg, :

Degpartment of the Interior: |

ACTION: Notice of avai.la'ailitj} of a draft
environipental impact statement (EIS}-
for the proposed Master Plan an the
Upper Mississippi River National
Wildlife and Fish Refage. -

DATE: Comments will be acceptef‘g_i ant]

May 15, 1987. Y :

ADDRESS: Cormments shonld be se}lxt tor

Deborah Southworth, 11.S. Fish and
Wildlife Service, Federal Bldg., F\ ort
Srelling. Twin Cities, MN 55111, 512
725-3306 '

or

oy ashington. DC 20245, Attention: Jiz Lennartsor, U.S. Fish and Wildlife.

Service, 51 E. ath Street, Winona, MN

559587, 507-352-4232 )
FOR FURTHER INFORMATION CONTACT: .
Same as above. :

important seasonal hahitat for Iumerous

- Branch of Acknowledgment and wildlife species inelading elk, bighom &

- Research, Mail Stop 32-S13. - sheep, mountain goat. mule deer, black h

. This deterruination is final and witl bear. mountaix lion, plus various other |
i*.-become effective 50 days frog the date wildlife. This designation will also 3
- - of publication of this notice unless the - protect the area’s scenic quality, rated
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perty Managernent, Office of
AXauisition and Property Management,

appeared 1R the Federal Register of
Thursday, Tuary 27, 1986 {51 FR
7000). 41 CFRY14-50.310 (—.30},
paragraph (h) shates, “The Agency
official conducting the review of the
appeal shall be either the head of the
Agency or his or he

advise appellants to file a

the Director. Office of Heardugs and
Appeals, US Department of Yee Interior,
4015 Wilson Boddevard, Arli VA

22203, (FTS or 703) 2353810

Gerald R. Riso,

Assistant Secretary.

{FR Doc_ 86-14657 Filed 6-27-66; 8:45 am]
| BILLING CODE 4370-10-M . _

Bureau of Indian Affairs
Proposed Finding Against Federal
Aciknowiedgment of the Wampanoag
Tribal Councit of Gay Head, lnc. |
This notice is _published inthe .
exercise of authority delegated by the

Secretary of the Iuterior to the Assistant -

Secretary—Indian Affzirs by 209 DM B,
- Pursuant to 25 CFR 83.9(f) [formerly 25
CFR 54.9({f}). notice is hereby given that
the Assistant Secretary proposes to
decline to acknowledge that the -+ ~ -
Wampanoag Tribal Council of Gay
Head, Inc., ¢/o Mrs. Gladys Widdiss,
- State Road, RFD Box 137, Gay Head,
Massachuseits 02535, existsas an - © .
Indian tribe within the meaningof .
Federal iaw. This nectice is based ena .
determination that the group does not
meet two of the mandatory criteriz get™
forth in 25 CFR 83.7 and. therefore, does.
zot meet the requdrements necessary for
- & government-io-govermment. . . ., ..o
relationship with the United States. ~.
The Wampanoag Tribal Council of -
Gay Head is based on land whick was
traditionaily and aboriginally :
Wampanoag. This organization .- : -
represents a-gronp of Hreat descendarmts
of the Gay Head Wampanoag Indiens
" whose ancestors have inhabited this -
area since first sustained contact with
Eurcpean settlers in 1642. The Gay Head
Wampanoags bave been identified as
being Amenican Indians from historical
times umtil the present. and Gay Head
has been identifed comtineonshy
throughout history as an Indian
cormmunity. Stace at least 18567,

however. a substantial portion of the
Gay Head Indian descendants have aot
resided in this or any other American
Indian community, and at presest only
about 15 percent of the group’s 521
members reside at Gay Head. For most
of this century, the Gay Head Indians
have not maintaired group interaction
or tribal social relations, either within
the historically Indian settiement or
between those resident at Gay Head
and the ever-growing number of non-
resident Gay Head Indiax descendants.

Aboriginal Wampanoag leadership
was provided by a hereditary chief or
sachem, and Gay Head was one of four
major sachernships on the island of
Martha's Vineyard. No reference to the
sachemship could be found after 1687,
and there is only one firsthand
description of the political system or
processes at work at Gay Head prior to
1827. However, there is evidence that
the Gay Head Indians continued to
maintain some tribal authority through
the consensus of a general council

‘between 1727 and 1870. These peopie

continuously petiioned the colonial and
state authorities of Massachusetts
during this perigd. State records
acknowledge that between 1814 and
1862 these Indians were essentially
astonomous and seif-governing. Ty 1862
the State imposed greater furisdictional
control over Gay Head by establishing it
as an Indian district. Full state
citizenship was extended to the Gay
Head Indians in 1869, and in 1870 the
State incorporated Gay Head as a .
townskhip: After that date, the State did
not officially recognize the exdstence of
a tribal entity at Gay Head until 1978,
Following incorporation as a {own, the
Indians at Gay Head lost their political

‘authority and influence as a tribal group.

The group’s acknowledgment petition

- mamtains that the “imposed™ town

govermment structure was adopted by -
the Indians as their tribal governing
body untif 1872, the year in which the
Wampanoag Tribal Council of Gay
Head was formed. However, the existing
sources indicate that althoagh the town
government was domimated by ndian
descendants, in subdtance and form it
was indistingmishable from any other
smali New England towr. It took e
actions which might be interpreted as
primarily benefitting the Gay Head
Indians as a tribal group, and a number
of its officers were not of Gay Head
Indian descent There s some evidence,
in fact. that it actually spumed Indian
activities and Idemtification and rejected
formal alliances with other Indians
groups and communities. - :
Undike any other tribal government.
the town govemment was mandated by

. State law to accept legal responsibility

for an increasing number of non-Indiag
residents, while it had no legal anthority
over the significant number of Gay Head
Indian descendants who left the towm,
No evidence was found to indicate that
town officials exerted any informal
politicz] influence or conirsl over the
non-resident Gay Head Indian
descendants or that the nop-residents
participated in the political process
within the town. Nor could it be
established that sustained pelitical
influence or anthority was maintained
within the Gay Head community outside
the town government through any

formal or informal groap structure or
process. Neither has it been.
demonstrated that the Wampanoag
Tribal Council of Gay Head. Inc.. formed
in 1972, has exetcised significant
political influence or authoerity over the
(ay Head Indian descendants. This
organization does not have a substantial
base of political support i its claimed
membership, either in Gay Head or
eisewhere. The Tribal Council has not
succeeded either in creating interest in
the issves defined by its leadership as
important or in promoting attendznce
and participation in group activities.

The group's governing document
describes how membership s :
determined and how the group governs
its affairs and its members. - :
Approximatety 98 percent of the 521
members can demonstrate that they
meet the group’s membership
requiremnent. Documentary evidence °
exists establishing their ancestry back
to the historical tribe as it existed in
1792. _ : :

No evidence was found that the
members of the Wampanoag Tribe
Council of Gay Head. Inc., are members
of any other Indian tibe or that the
group or its memmbers have been the
subject of Federal legislation which has
expressiy terminated or forbidden a
relationship with the Umited States
Government.” . . o

Based on this preliminary factual
determination, we conclude that the Gay
Head Wampanocags meet criteriz a, d. e,
f. and g. but do not meet criterfa b and ¢
of §83.7 of the Acknowledgment
tegulations (25 CFR Part 83},

Section 83.9(g} of the regulations
provides that any individual or
organization wishing to chalienge the
proposed finding may submit factual or
legal arguments and evidence to rebut
the evidence relied upon. This material
must be submitted within 120-days from
the date of pablication of this notice.

Under § 83.9(f} of the Federal
regulations, a report summarizing the
evidence for the proposed decision will
be available to the petitioners and
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interested panties upon writlen request
Comments and requests for a copy of
the report should be addressed {o the
Office of the Assistant Secretary—
Indian Affairs, 1951 Constitution
Avenue, NW.,, South Ixterior Buiiding,
Room 32. Washington, DC 20245,
Attention: Branch of Acknowledgment
and Research. :

After consideration of the written
argunenis and evidence rebutting the
proposed finding and within 60 days
after the expiration of the 120-day
response period, the Assistant Secretary
will peblish the final determination
regarding the petitioner's statos in the
Federal Register as provided in § 83.9(k).

If at the expiration of the 120-day
response period this proposed finding is
confirmed. the Assistant Secretary, in
accordance with § 83.9(j}, will analyze
and forward to the petitioner other
optomns, if any. under which the
petitioner might make application for
services or other benefits.

Ross . Swiramer, -

Assistent Secretary—Indien Affoirs.

{FR Dot 86-14884 Fiied 6-27-88; 845 am)
SILLING CODE £310-02-8

BYreau of Land Management

n To Prepare for Timber for Sale
Undéy the Provisions of House Joint
ion 465; Medford District, OR

Bareau of Land Management,

Interior.
ACTION: Final notice of action to prepare
timber for 3ale under the provisions of

SuMMARY: Holse Joint Resolution 465

(Pub. L 98-190)\directs the Secretary of
the Interfor to séff timber returzed to tke
United States under the Federat Timber

{Pub. L. 98-478) to the extent necessary
to achieve sale of the: fmlf annual

cnt for Fiscal Years 1985/1986 a
directed by House foint Resohstioy 465,
if any of these sales are enjoined,

or otherwise delayed by reason of
judicial review or administrative appeal.
the Secretary of the Interfor will offeras
a substitute sale a nearly equal vokme.

f timber in the Medford District from

that returned to the United States ander
Federsl Timber Contract Payment
Medification Act. House Joint
Reselution 465 provides that any
decisipn by the Secretary ta self the

ot to: Director {230], Burean
of Land Mank,
{E00 C Street, NW.,
Washington, D 20240,

House joint
Resolution 465 wag pubjished in the
Federal Register on AprR 14, 1966 (51 FR
12657). and the public wak invited to
review the proposed subs#
ratings and environmentai
make comments for 30 days.
comments were received d
cormzent period. '
The Burean of Land Manageme
recommended that the Secretary
Interior permit the modification of
1 through 22, 25 through 27, 31, 33,
and 36, 39 and 44. Those sales were
listed in the notice of April 14, 1986.
Modifications inciude changing
silvicnltnral prescriptions from
shelterwood to clearcut; removal of
cutting units located on trial harvest
lands which are not currently needed for
studies under the Forestry Intensified
Research program; and modifications of
units to provide inereased protection for
cther resources such as riparian areas
and wildlife habitat. The modifications
are in conformance with the
environmental impact staterments for the
Josephine and Jackson/Klamath master
units and with the supplemental -

environmexntal impact statement for the

Medford District timber management
program. The Boreau alse recommends
combining Little Lo Cal {Sale No. 17}
and Logan Cat {Sale No. 19} e one
sale. combining Toad Ditch fSale No. 22}
and Lacky Seven (Sale No. 44 into one
sale and combining Long Guich {Sale
No. 35} and Missourt Mason (Sale No.
39) into one sale because of commmen
access, of commeon rock resource for
surfacing roads and of the relatively
clese vicinity of the sales to one
another. The recommended
mrediications do not alter the original
environmental rating of any sale. The

Bureaw of Land Management also
recommends rearrangemant of sale
priority to facilitaie modification of
sales, :

"The Secretary of the Intarior concurs
with the recormmendations of the Burean
of Land Management.

The Secretary of the Interior
therefore, directs the Bureau of Land
Management to offer sales of timber
from the following list of sales, in the
order desiguated, as other planned sales
are enjoined, staved or otherwise
delayed by judicial review or
administrative appeal:

1. Logan Lo Cal {Combined Little Lo
Cal and Logan €ut}

2. Deer Dear.

3. FRoat.

4. Stratton Ridge.

5. Susan Creek.

6. Windy Dutchman.

7. North Fork Butte Creek.

8. Jackass Thirning. - .

9. Cow Qverlgok.

10. Ratilesnake.

11. Cleveland Combo.

12. Anaktiuvak. '

13. Archer McNabb.

14. Hot Loft

15. Sniow Rerun.

16. 14 Stings.

17. Hewitt Creek:

18. Rum Creek.

19. Slippery Chicken.

28.19 Reasons.

21. Southside I.

22, Lucky Toad {Combination aof Tead
Ditch and Lucky Seven).

23. Esmond Mountain.
24. Wilcox Peak.

25. Willow Creek.

6. Sait Lick.

i7. Headwaters.

8. Long Missouri (Combined Long
Gulch and Missouri Mason).
23. {pike H.

mphy Gulch.
o0 Rock. )

38 Malone ek,

39. Cold Springs.

4. West McGinnis.
41. West Panthet Saiv_
42, Mules Nosea
43.Mules End.

42 Starveout. \

LY

45. Flying W_ | % -
46. Rockbhead .-~ %
47. Permington Water.

48. Skull Creelk.

v R hddamnn ..
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